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Recommendations:   

1. To approve the release or allocation of s106 funds for Open Space, 
Sport and Recreation projects as set out in the report. 

2. That where a project is identified, that agreement of specific details be 
delegated to the relevant Specialist in consultation with Ward 

Member(s) and Portfolio holder. 
3. That where an Open Space, Sport and Recreation Plan is proposed, that 

agreement of details of specific projects within the plan be delegated to 

the relevant Specialist in consultation with Ward Member(s) and 
Portfolio holder. 

4. Agreement to any substitution of alternative projects to those identified 
in Table 1 shall be delegated to the relevant Specialist in consultation 
with Ward Member(s) and Portfolio holder subject to the alternative 

being in accordance with the s106 agreement and meeting pooling 
restrictions. 

 



1. Executive summary 
 

1.1. The Council has a key role as Local Planning Authority in securing funds 
for appropriate mitigation projects in relation to development. These 

funds can be deployed either directly on Council projects or released to 
Town/Parish Councils, community groups and other organisations to 
develop projects of community benefit that assist in mitigating the impact 

of developments. The current mechanism for securing funds is through 
Section 106 (s106) of the Town and County Planning Act. 

 
1.2. The Council has secured s106 funds for a number of Open Space, Sport 

and Recreation projects. The Council’s Financial Procedure Rules require 

that where expenditure is proposed over £30,000 that this be authorised 
by the Hub Committee. The purpose of this report is to request the 

release or allocation of s106 funds over £30,000 for delivery of a number 
of projects. 

 

1.3. The release of funds will allow the provision of enhancements to open 
space, sport and recreation facilities to mitigate the impacts of specific 

developments. 
 

1.4. The report anticipates expenditure of both funds already held by WDBC, 
but also those committed in s.106 agreements but yet to be triggered by 
development. This is to allow a long term and comprehensive approach to 

be taken to projects and, in particular, allow Town and Parish Councils, 
community groups and other organisations to plan and phase projects 

and maximise chances to gain match funding from other sources. 
 

 

2. Background 
 

2.1. Where development creates an impact on a local community it is 
appropriate that reasonable mitigation be put in place to deal with that 
impact. Where the impact can’t be mitigated on the site then it is 

appropriate to seek financial contributions for offsite projects. The current 
mechanism for this is through agreements signed under Section 106 of 

the Town and Country Planning Act. For Open Space, Sport and 
Recreation, financial contributions are sought in accordance with Local 
Plan policy H2 and the Atkins 2007 Open Space, Sport and Recreation 

Study.  
 

2.2. Under the Community Infrastructure Levy (CIL) Regulations 2012 there 
are clear constraints on the collection and use of s106 funds. The 
purposes to which the funds are applied must be:  

 
• Necessary to make the development acceptable in planning terms; 

• Directly related to the development; and 
• Fairly and reasonably related in scale and kind to the development. 

 

2.3. Since April 2015 there have been restrictions on the pooling of planning 
obligations. Only five s106 contributions can be pooled for use on the 

same infrastructure project (dating back to March 2010). The schedule of 



projects presented for agreement in this item has been reviewed in light 
of this constraint.  

 
2.4. In light of the pooling restrictions and the constraints on the collection 

and use of s106 funds through the CIL Regulations, it should be noted 
that where historically s106 agreements often referred to improvements 
to open, space, sport and recreation or community facilities within a 

parish/across the Borough, new agreements now typically name a specific 
project(s) based upon evidence of need1. 

 
2.5. The Council has secured s106 agreements for Open Space, Sport and 

Recreation projects in the following wards: 

• Buckland Monachorum; 
• Exbourne; 

• Okehampton North; 
• Okehampton South; 
• Tavistock North; and 

• Tavistock South West. 
 

2.6. Some of this money has already been received by WDBC and the 
remainder has been secured through s106 agreements and will be 

received by WDBC when the relevant triggers detailed in the agreements 
are met. It does need to be noted that if development doesn’t advance 
that the contributions won’t need to be made. 

 
2.7. Once received, funds are held in ring fenced accounts by WDBC and 

projects are then developed to deliver the required outcomes – with 
opportunities to maximise benefits for existing communities and to lever 
in additional funding being key outcomes from such projects. Most 

projects take place on third party land with the funds offered by way of a 
conditional grant which secures the Council’s interests and the specific 

requirements of the s106 agreement. 
 

2.8. The Council’s Financial Procedure Rules require that where expenditure is 

proposed over £30,000 that this be authorised by the Hub Committee. 
Detailed proposals regarding the expenditure of secured s106 funds can 

be found in section 5 of this report. 
 

3. Outcomes/outputs 

 
3.1. The desired outcome is the provision of enhancements to open space, 

sport and recreation facilities to mitigate the impacts of specific 
developments. 
 

3.2. In combination the received and anticipated funds will deliver a 
significant number of facility improvements in West Devon. Early 

agreement of the funds allows projects to be planned and phased and 
maximises chances to gain match funding from other sources. 

                                       
1 The Evidence Base includes the 2015 Playing Pitch Strategy, 2017 Open Space, Sport 

and Recreation Study (including Greenspace and Play Audits) and other relevant 

Town/Parish documents including Neighbourhood Plans. 



 
4. Options available and consideration of risk 

 
 

4.1. The Council has a legal obligation to spend the s106 funds in accordance 
with the agreements. There are two main alternative approaches for 
expenditure of the s106 funds: 

 
Option 1 – WDBC develop and deliver projects 
 

4.2. The first option is for WDBC Officers to develop and deliver projects. This 
allows more control over project plans and potentially more certainty that 

they will be delivered in accordance with the requirements of the s106 
agreement. However in most instances, projects are on third party land 

and the relevant landowner (often a Town or Parish Council/community 
group or sports group) is best placed to develop the project, lead 
community consultation and bring in other funds. If WDBC Officers 

develop and deliver projects there is also an implication with regard to 
time resource. 

 
Option 2 – WDBC pass funds to community groups/other organisations to 
develop and deliver projects 
 

4.3. The second option is to pass s106 funds to Town or Parish 

councils/community groups/other organisations to develop and deliver 
projects. Where WDBC has done this in the past the offers of grants have 

been made with the appropriate terms and conditions securing the 
interest of the Council and ensuring that the requirements of the s106 
agreements are adhered to. 

 
4.4. In Tavistock and Okehampton, WDBC will also promote the development 

of Town Open Space, Sport and Recreation Plans which will help to 
determine the local priority for spend on open space, sport and 
recreation. These plans will be informed by the relevant evidence base for 

the Joint Local Plan, namely the Playing Pitch Strategy and Open Space, 
Sport and Recreation Study (including Greenspace and Play Audits). 

 
4.5. The Neighbourhood Planning process also provides an opportunity for 

communities to consider the priorities for investing s106 funds in open 

space, sport and recreation projects. 
 

4.6. WDBC is keen to maximise benefits for communities by ensuring that 
match funding is sought wherever possible. 
 

4.7. In reality it is likely that most projects will be developed and delivered via 
Option 2, particularly given that most of them will take place on third 

party land. However some projects may be developed and delivered via 
Option 1. 
 

 
 

 



5. Proposed Way Forward  
 

5.1. Proposals for the expenditure of secured s106 funds are detailed below. 
 

5.2. Table 1 overleaf details proposed projects for consideration and 
agreement in the following wards: 
• Buckland Monachorum; 

• Exbourne; 
• Okehampton North; 

• Okehampton South; 
• Tavistock North; and 
• Tavistock South West. 

 
5.3. The final column of Table 1 lists the projects on which it is proposed the 

funds be spent. Note that in many cases a specific project(s) has already 
been named within the s106 agreement based upon evidence of need. 

 

5.4. In two instances it states that the proposed projects are to be confirmed 
through an Open Space, Sport and Recreation (OSSR) Plan. It is 

proposed that Tavistock and Okehampton be supported to produce OSSR 
Plans to ensure that all potential OSSR projects are considered and 

prioritised in consultation with local sports clubs, community groups and 
parish residents. This will ensure the most effective allocation of any 
available s106 funds. The OSSR Plan will need to be compliant with CIL 

Regs, specific requirements of the s106 agreements and any fund pooling 
restrictions. The plans will be informed by the relevant evidence base for 

the Joint Local Plan, namely the Playing Pitch Strategy and Open Space, 
Sport and Recreation Study (including Greenspace and Play Audits). 

 

5.5. Consultation with Ward Members and Town and Parish Councils will be 
undertaken to finalise the specific details of identified projects in Table 1 

or to agree priorities for spend through the OSSR Plans. 
 
5.6. In recognition that Ward Members and Town and Parish Councils might 

have different suggestions for projects, alternative projects to those 
identified in Table 1 may be substituted subject to Ward Member and 

Portfolio holder agreement (as well as compliance with the s106 
agreement and pooling restrictions).  

 

5.7. Funds identified for release are, either already available and held in an 
WDBC account, or have been secured through a s106 agreement with 

funds due to be received when the relevant trigger detailed in the 
agreement is met. No project funds will be released until all supporting 
payments have been received from the developer and banked by WDBC 

to allow the full costs to be covered. 
 

5.8. The figures given in Table 1 may vary due to: 
• Inflationary adjustments that will take place between the point at 

which the 106 is signed and the point at which the payment is 

received. 



• Housing numbers still being subject to change at the point at which 
the s106 was signed2

 and figures in Table 1 therefore being based on 

assumed dwelling numbers. Final figures will be based on the agreed 
per dwelling rate once the housing numbers have been confirmed. 

 

                                       
2 This can be the case if a planning application has been granted in outline form. 

The housing numbers are confirmed in a subsequent reserved matters 

application. 



Table 1: s106 Funds over £30,000 for Open Space Sport and Recreation Projects 

 
 
Site & Related 

Planning 

Application 

Ward Financial Contribution 

or Contribution 

Remaining and Status 

Purpose of s106 funds Proposed 

project(s) 

Crapstone, Land at 

Abbey Meadows 

0147/17/OPA 

Buckland 

Monachorum 

£2,177 per dwelling 

capital and £922.50 

maintenance (up to 22 

dwellings)(signed s106 

agreement) 

Improved play facilities at Seaton Way, 

Crapstone and improved facilities at Lady 

Seaton Playing Field, Crapstone and future 

maintenance of the identified facilities 

Seaton Way, 

Crapstone and Lady 

Seaton Playing 

Field, Crapstone 

North Tawton, 

Batheway Fields 

01037/2013 

Exbourne £54,868.04 (funds 

received) 

 

 

Improvement and maintenance of children’s 

play areas in North Tawton 

Memorial Park, 

North Tawton 

Okehampton, Land 

North of Crediton 

Road, Romansfield 

01089/2013 

Okehampton 

North  

£50,000 (signed s106 

agreement) 

Provision of playing fields benefiting the 

residents of Okehampton/provision of sports 

pitches and facilities required as a result of the 

development 

TBC through Town 

OSSR Plan  

Okehampton, Land 

South of Exeter Road 

0032/18/OPA 

Okehampton 

South 

£68,912 (signed s106 

agreement) 

New and improved sports facilities at 

Simmons Park and/or Beacon Down Hill 

Simmons Park 

and/or Beacon 

Down Hill 

Tavistock, Brook 

Lane  

0955/17/FUL 

Tavistock 

South West 

£35,040 (signed s106 

agreement) 

Improvements and ongoing maintenance of 

facilities at Crowndale pitches, Tavistock 

Crowndale pitches, 

Tavistock 

Tavistock, Butchers 

Park Hill 

00610/2015 

Tavistock 

North 

£51,791 (signed s106 

agreement) 

Enhancement and maintenance of destination 

Bannawell Street play area 

Bannawell Street 

Play Area 

£147,752 (signed s106 

agreement, £36,938 

received to date) 

Sports provision at Crowndale football facilities 

and/or Tavistock RFC Sandy Lane facilities 

and/or Tavistock Cricket Club at The Ring 

Crowndale football 

facilities and/or 

Tavistock RFC 

Sandy Lane and/or 

Tavistock Cricket 

Club at The Ring 



Site & Related 

Planning 

Application 

Ward Financial Contribution 

or Contribution 

Remaining and Status 

Purpose of s106 funds Proposed 

project(s) 

Tavistock, Callington 

Road 

00554/2013 

Tavistock 

South West 

£1,340 per dwelling (up 

to 750 dwellings) 

(signed s106 

agreement) 

Off site sports provision including (but not 

restricted to) playing pitches, courts and 

changing facilities within a distance of 5km of 

the Development and within the parish of 

Tavistock and at the site of the Tavistock 

Cricket Club 

Facilities within 5km 

of the development 

and at Tavistock 

Cricket Club. TBC 

through Town OSSR 

Plan. 

Up to £137,750 (based 

on 750 dwellings and 

calculated as £186.67 

per dwelling) (signed 

s106 agreement) 

For enhancements and maintenance of the 

Destination Play Facilities (play area 

equipment, skate park, youth shelters, BMX 

track, green gym equipment in the Tavistock 

Meadows area and within  1km of the 

boundary of the development aimed at 

attracting family and similar groups for longer 

visits) 

Tavistock Meadows 

Tavistock (Former 

Tavistock Hockey 

Club) 

11366/2008/TAV 

Tavistock 

South West 

£43,282.50 remaining 

(funds received) 

Solely for provision and maintenance of 

recreational facilities for public use at The 

Crowndale Development in Tavistock. 

Crowndale pitches, 

Tavistock 

Tavistock, New 

Launceston Road 

2022/16/OPA 

Tavistock 

North 

1,377 per dwelling (up 

to 148 dwellings) 

(signed s106 

agreement) 

Provision of an additional football pitch at 

Crowndale, Tavistock and/or the improvement 

of club facilities at the Crowndale and 

Langsford Park sites and/or improvements to 

rugby facilities at the Sandy Lane site and/or 

improvements to Tavistock Cricket Club 

pavilion and/or improvements to Tavistock 

Hockey Club facilities 

Football pitch at 

Crowndale 

 

and/or  

 

club facilities at 

Crowndale and 

Langsford Park 

 

and/or 

 

rugby facilities at 

Sandy Lane 

 

and/or 



Site & Related 

Planning 

Application 

Ward Financial Contribution 

or Contribution 

Remaining and Status 

Purpose of s106 funds Proposed 

project(s) 

 

Tavistock Cricket 

Club pavilion 

 

and/or 

 

Tavistock Hockey 

Club facilities 

£53,357.50 (signed 

s106 agreement) 

Improvements to the destination play facilities 

in the Tavistock Meadows 

Tavistock Meadows 

 

 



6. Implications 
 

Implications 
 

Relevant  
to  

proposals  
Y/N  

Details and proposed measures to address  

Legal/Governance 
 

Y  
s106 agreements are secured under Section 106 of 

the Town and Country Planning Act to support 
projects that mitigate the impact of development. 
The Council has an obligation to spend the funds in 

accordance with the terms of the agreement.  
 

It should be noted that the legislative framework 
for receipt and expenditure of s106 funds has 
become increasingly restrictive. Under the 

Community Infrastructure Levy (CIL) Regulations 
2012 there are clear constraints on the collection 

and use of s106 funds. The purposes to which the 
funds are applied must be:  

• Necessary to make the development 

acceptable in planning terms; 
• Directly related to the development; and 

• Fairly and reasonably related in scale 
and kind to the development. 

 

Since April 2015 there have been restrictions on 
the pooling of planning obligations. Only five s106 

contributions can be pooled for use on the same 
infrastructure project (dating back to March 2010). 
 

The Council has powers to promote wellbeing under 
the General Powers of Competence in the Localism 

Act 2011.  
Financial 

 

Y The Council’s Financial Procedure Rules require that 

where expenditure over £30,000 is proposed that 
this needs to be agreed by the Hub Committee. 

 
Proposals for expenditure over £30,000 are set out 
in section 5. 

 
The expenditure relates to s106 funds specifically 

for the purpose of mitigating impacts from 
development. The parameters for expenditure (in 
particular the location and type of project that can 

be supported) are prescribed in the s106 
agreement. 

 

Risk Y There is a risk of funds not being spent in 

accordance with the s106 agreement. To address 
this, where any s106 funds are passed to 



community groups to develop and deliver projects, 

offers of grants will be made with appropriate 
terms and conditions securing the interest of the 
Council and ensuring that the requirements of the 

s106 agreements are adhered to. If ambiguity 
exists over the appropriateness of a project, 

agreement of the developer will be sought. 
 
Some s106 agreements have ‘clawback’ clauses 

allowing the developers to be re-paid the money if 
it is not spent within a certain timeframe. Thus 

there is a risk of communities losing out if money is 
not spent within the specific timeframes. Careful 
monitoring will prevent this from happening. In 

addition the development of Open Space, Sport 
and Recreation Plans for Tavistock and 

Okehampton will ensure that priorities are known 
and that projects can be readily progressed. 
 

There is a risk of funds not being allocated in 
accordance with community aspirations and that 

community benefits may not be secured for the 
long term. The development of Open Space, Sport 
and Recreation Plans for Tavistock and 

Okehampton will ensure that the Town priorities 
are known. All plans for expenditure will be agreed 

with Ward Councillors and Town/Parish Councils 
and will need to comply with the s106 agreement 

and pooling restrictions. Any recipients of grant 
offers will need to hold necessary powers and have 
a suitable organisational structure in place. Where 

necessary Community Use Agreements will be 
implemented to secure long term community use. 

 
There is a risk that the requirements of the 
Council’s Financial Procedure Rules will not be met. 

All payments will be made in accordance with the 
Rules and contracting/tendering procedures where 

relevant. 

Comprehensive Impact Assessment Implications 

 

Equality and 

Diversity 
 

Y Projects need to address accessibility issues to 

ensure access to all wherever reasonable and 
practicable. 

Safeguarding 
 

N N/A   

Community 

Safety, Crime 
and Disorder 

 

N N/A 

 



Health, Safety 

and Wellbeing 

Y Enhancements to Open Space, Sport and 

Recreation facilities are closely linked with 
improved health and wellbeing. 

Other 
implications 

N  
 

 
Supporting Information 
 

Appendices: 
 

None 
 
Background Papers: 

 
None 

 
 
 

 
 


